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Violence against People with Disability

Evidence demonstrates that people with disability experience, and are at a far greater risk of violence than
others in the population and that this violence often goes un-recognised and un-addressed.1 More than a third
of people with disability report experiencing violence or abuse, and almost 50% of people with disability report
feeling unsafe where they live.2

There is no national mechanism that captures the incidence, prevalence, extent, nature, causes and impact of
violence, abuse, exploitation and neglect against people with disability.s There is no national process to report
on available data of the experiences of people with disability, understand data quality issues, or to identify and
fill data gaps.4

Compared to their peers, women and girls with disability experience significantly higher levels of all forms of
violence more intensely and frequently and are subjected to violence by a greater number of perpetrators.s
Their experiences of violence last longer, more severe injuries result, they are far less likely to receive service
support to address violence,s they are often not believed when reporting sexual assault and other forms of
violence, are often denied the right to legal capacityz and effective access to justice,s and they have
considerably fewer pathways to safety.s There is a lack of expertise and a range of structural barriers within
domestic violence, sexual assault and women’s crisis services that prevent appropriate responses to support
women with disability..0 Women and girls with disability in Australia are more exposed to practices which
qualify as torture or inhuman or degrading treatment, including state sanctioned practices such as forced
sterilisation, forced abortion, and forced contraception.:

The National Plan to Reduce Violence Against Women and their Children 2010-2022,12 is Australia’s main
policy framework designed to prevent violence against women. The National Plan focuses only on sexual
assault and domestic/family violence in the context of intimate partner violence.1s It conceals and renders
invisible, structural and institutional forms of gender-based violence related to law, the state and culture that
women and girls with disability not only experience, but are more at risk of.14 It excludes reproductive rights
violations and many of the settings and spaces in which women and girls with disability experience violence.1s
There are serious methodological restrictions in the main survey instruments used to capture data on violence
against women,1s resulting in significant under-representation of women with disability in population-based
studies on the prevalence of domestic and family violence and sexual assault.17 Despite recommendations
from the CRPD Committee, s other treaty bodies and UN mechanisms,19 there remains no national legislation
on the prevention of all forms of gender-based violence.2o

Children and young people with disability experience violence and abuse at approximately three times the rate
of children without disability.21 Violence and abuse perpetrated against children and young people with
disability in schools, educational and child care settings, including out-of-home care, remains a widespread,
unaddressed problem in Australia.22

The rate of disability for Indigenous people, including childrenzs is twice as high as that among the general
population.2s Violence against Indigenous Australians is approximately 10 times higher than against non-
Indigenous people.2s Aboriginal women are 35 times more likely to suffer family violence and 80 times more
likely to sustain serious injury requiring hospitalisation, and 10 times more likely to die due to family violence,
than non-Aboriginal women. 26

It is globally recognised that refugees and asylum seekers with disability are at heightened risk of violence,
including sexual and domestic violence.27 Australia’s asylum seeker laws, policies and practices have resulted
in institutionalised, severe and routine violations of the prohibition on torture and ill-treatment; have
subsequently been found to create serious physical and mental pain and suffering, and continue to cause life-
long disability and impairments.2s

In April 2019, after years of sustained advocacy by people with disability and their allies2e - and reflecting



recommendations from a Senate Inquiryso and UN treaty monitoring bodiesa: - the Australian Government
announced the Royal Commission into Violence, Abuse, Exploitation and Neglect of People with Disability.z2
People with disability welcome the inclusion in the Terms of Reference of all forms of violence and abuse
against people with disability, in all settings. However, people with disability have concerns that some
appointed Commissioners have held senior positions within service systems that will be investigated resulting
in unmanageable conflicts of interest. People with disability and their allies,ss along with the Australian
Senate,34 have called on the Australian Government to immediately remove two Commissioners and replace
them with individuals who meet the positive criteria set out by the disability community. These calls have to
date, been rejected by the Australian Government.

People with disability are also deeply concerned and disappointed that the Terms of Reference for the Royal

Commission into Violence, Abuse, Exploitation and Neglect of People with Disability do not include provision
for a redress scheme.ss

Recommendations

That Australia:

e Establish a national, accessible, oversight, complaint and redress mechanism for all people with
disability who have experienced violence, abuse, exploitation and neglect in all settings.

e Develop and enact national legislation on the prevention of all forms of gender-based violence.

e Ensure that the National Plan to Reduce Violence Against Women and their Children is inclusive of all
forms of gender-based violence, regardless of the setting and the perpetrators of such violence.

e Address the methodological restrictions in data collection instruments used to capture data on violence
against women.

e Ensure gender-based violence services are inclusive of women and girls with disability.

e Resource and support DPOs to develop and implement initiatives to address violence against women
with disability.

e Consistent with the ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law [A/RES/60/147], ensure provision for a redress scheme in the Royal Commission
into Violence, Abuse, Exploitation and Neglect of People with Disability.

¢ Review the conflicts of interest of Commissioners appointed to the Royal Commission and remove
those Commissioners who have worked in service systems that will be investigated.
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